Abstract

There has been widespread acceptance in the United States of the
principles of family preservation as congruent with the best
interests of children in situations of abuse and neglect.
Acceptance of those principlesisnow breaking down. This paper
discusses the “best interest” ideas articulated by Joseph
Goldstein, Anna Freud, and Albert Solnit in Before the Best
Interests of the Child and Beyond the Best Interests of the Child,
comparing those ideas with the principles underlying child wel-
fare decision making in the United States. These principles are:
reasonabl e efforts, permanency planning, and the least restrictive
alternative. The author addresses some of what goeswrong in the
implementation of the U.S. principles, particularly as manifested
in the family preservation ideal.

The paper was originally presented at the conference “In the
Best Interest of the Child” in 1996 at the Sigmund Freud Center
for Psychoanalysis of the Hebrew University of Jerusalem, and
will beincluded in the conference proceedings, to be published by
Jason Aronson Publishers.
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Best Interests and Family
Preservation in America

John R. Schuerman

In this paper, | consider various ways that
the “best interests of the child” has been
construed, the principles that have been
developed to interpret this idea, and some
of the things that have gone wrong in
attempting to implement these principlesin
the United States. | do thisin the context of
societal response to child abuse and
neglect, the primary preoccupation of child
welfare systemsin the United States.

Since the waning of the idea that chil-
dren are the chattel of fathers in the last
century, the “best interests of the child” has
been held as the guiding principle of state
provision for children. But the meaning of
“best interests of the child” and how those
interests should be achieved have been
thought of in various ways over the years.
At times, these differences have led to vig-
orous debate. A few years ago, it appeared
that those debates might have subsided in
the United States, with widespread accep-
tance of the idea of “family preservation.”
That consensus now appears to be breaking
down, replaced by what is, in some quar-
ters, bitter contention.

The Goldstein-Freud-Solnit
Principles

| begin with what | consider to be the cen-
tral principles of Goldstein, Freud, and
Solnit (referred to below as “GFS”). |
restrict myself to the first two of the books,
Before the Best Interests of the Child
(Goldstein, Freud, and Solnit 1979b), con-

cerned with the conditions under which
state intervention in family life is justified,
and Beyond the Best Interests of the Child
(Goldstein, Freud, and Solnit 1973, 1979),
concerning how the state should decide
what to do when it does intervene. (The
books were originally published in the
reverse order.) The third book, In the Best
Interests of the Child (Goldstein, Freud,
Solnit, and Goldstein 1986), is less relevant
to my discussion, although it contains
important principles for the behavior of
professionals involved in child welfare.
The books have now been reissued in a
revised, single-volume edition (Goldstein,
Solnit, Goldstein, and Freud 1996).

Nonintrusiveness of the state is taken
as a core principle by GFS. The state
should intervene in family life only in the
most serious circumstances. Among the
grounds for intervention are:

» Death or disappearance of the care-
taker with failure to make provision
for the child’s care

 Serious bodily injury and attemptsto
inflict or failure to prevent serious
bodily injury

According to GFS, emotional harm
should not be a ground for intervention, in
part because of the difficulty of definition
and diagnosis. In the 1979 edition of
Before, conviction of a sexual offense
against the child was proposed as a ground



for state intervention, but that proposal is
absent in the 1996 revision. Sexual abuse
resulting in serious bodily injury would
serve as a reason to intervene, but the
authors argue that, although children are
hurt by parents’ sexual exploitation, “we
do not know enough to be sure that state
intervention can provide something less
detrimental” (p. 122). There are aso diffi-
culties in definition of sexual abuse and
thereislack of consensus about treatment.
In child welfare practice in the United
States, nonintrusiveness is taken as a cen-
tral principle, but it is a stretched principle.
The reporting of suspected child abuse is
broadly encouraged and is made easy
through telephone hotlines. Reporting by
specified professionals of suspected mal-
treatment is mandated by all states and
some states require all citizens to report
their suspicions. Credible reports must be
investigated by child protection specialists.
Currently, as a result of extensive report-
ing, about two-thirds of all investigations
result in findings of “not indicated,” that is,
there is not sufficient evidence of child
maltreatment to warrant state intervention.
But, for many families in that two-thirds,
much damage has already been done. An
intrusive investigation has been conducted,
suspicions have been cast on their child-
rearing practices, neighbors and relatives
may have been interviewed, and distortions
of the parent-child relationship, which GFS

The importance placed on continuity of
relationships leads to the proposition that,
when placements are made, they should be
final and unconditional.

so eloquently warn against, may have
occurred. Whether this is an acceptable
price to pay for detecting the maltreatment
that is uncovered in the remaining one-
third of cases is a matter for debate (see
Goldstein, Solnit, Goldstein, and Freud
1996, p. 274).

The grounds for intervention in most
states are considerably broader than those
proposed by GFS. State definitions of sex-
ual abuse are very broad, and intentional
bodily injury of almost any kind (not just
“serious’ harm) can be grounds for a find-
ing of maltreatment. Neglect, which is not

considered in detail by GFS (the authors
express concern about vagueness in the
definition of neglect in their 1996 revision),
is grounds for a finding of maltreatment in
60 percent or more cases and is the reason
for out-of-home placement in a similar
number of cases. On the other hand, some
children who are seriously abused are left
at home while efforts are made to correct
family problems. In the 1979 edition, GFS
seemed to consider serious abuse to be an
almost automatic grounds for removal. In
the 1996 revision, the possibility of “sup-
portive assistance” to the family is
acknowledged as appropriate in some such
cases as the least intrusive, and therefore
least detrimental, disposition (p. 122).
Repeated serious injury appears to continue
in the 1996 edition to be a nearly automatic
ground for removal.

In the 1979 edition of Before, GFS do
not consider in detail the conditions for
state involvement other than removal. In
the 1996 revision, the authors more often
allude to supportive services and to family
preservation efforts as alternatives to place-
ment, but the conditions under which such
services might be imposed on families are
not considered, nor do the authors specify
the circumstances under which they should
be provided instead of removing the child
(an issueto which I return below).

In the United States, many cases are
“opened” by state child welfare agencies
without placing a child in substitute care.
In fact, the majority of open cases in most
state child welfare agencies do not involve
the placement of a child. The families in
such cases are provided various services,
sometimes under court order, but always
with some element of state coercion. The
services often entail state intrusion into
parent-child relationships. Of course, the
purpose of such services is benign, but
guestions are often raised as to the likeli-
hood of accomplishing benign objectivesin
the context of authoritarian intervention.

How do we decide with whom a child
should live? For GFS, drawing on psycho-
analytic theory, a central principle is the
importance of the continuity of relation-
ships. GFS suggest that the advantages of
continuing an ongoing, imperfect relation-
ship should be weighed, even in the case
of significant neglect. Linked with this is
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the notion of the “psychological parent.”
Children can be attached to parents with
defective personalities and that attachment
ought to be interrupted only for very good
reasons.

The importance placed on continuity of
relationships leads to the proposition that,
when placements are made, they should be
final and unconditional. We should not have
adoption waiting periods and the appeal
period in cases of terminations of parental
rights should be short. Child custody in
divorce cases should be fina (and not joint)
and visitation should not be a matter of court
jurisdiction, but should be l&ft to the custodi-
al parent to determine. Foster care is inher-
ently problematic because it is intended to
be short term, but long-term foster care
arrangements should not be interrupted
when the foster parent has become the psy-
chological parent of the child. “Common
law” adoptive arrangements should be
respected. When return to natural parentsis
being considered, we should not have “tria”
reunifications.

These principles are bolstered by
another central idea in GFS: the child’s
sense of time. The fact that a child’s sense
of time is different from that of an adult
leads to the commandment that placement
decisions should occur with all deliberate
speed, particularly for younger children.

These ideas and their associated prin-
cipleslead GFS to promulgate the principle
of “least detrimental alternative for safe-
guarding the child's growth and develop-
ment” as the basis for child placement
decisions. They suggest that this principle
replaces the best interests of the child, but |
take it as a new interpretation of best inter-
ests. GFS want to make the point that, by
the time these decisions are being made,
the child’s best interests have aready been
compromised and there is usually no ideal
solution.

Child Welfare Principles in the
United States

The current officia approach to child wel-
fare in the United States is governed by
three principles: reasonable efforts, perma-
nency planning, and least restrictive ater-
native. The requirement that states must
exert reasonable efforts to prevent the
placement of children and to reunify chil-

dren who have been removed from their
parents was codified in federal law in 1980.
This requirement stems from the idea that
the original parent-child bond is unique and
should be maintained or restored in most,
perhaps nearly all, situations. Remaining
with or returning to birth parentsis taken to
be in the best interests of most children.
Even when a child has been in foster care
placement for many years, it is thought to
be desirable to make efforts to return the
child to his or her natural parents. This con-
flicts with GFS's notion of “psychological
parent” and the importance they place on
continuity of relationships.

On the surface, the principle of perma
nency planning appears to conform with
GFS'sinsistence on the importance of con-
tinuity of relationships. In part, permanen-
cy planning grows out of concern with the
lengthy time that children spend in foster
care and with the phenomenon of “foster
care bounce”—the frequent moving of
children from one foster care placement to
another. As my colleagues and | have noted
on another occasion, it is curious that the
principle is put in terms of “permanency
planning,” rather than simply “permanen-
cy,” thereby seeming to put the emphasis
on developing plans instead of actual
results (Schuerman, Rzepnicki, and Littell
1994, p. 7).

While permanency planning seems to
be aimed at the continuity of relationships,
its actual implementation is somewhat at
variance with GFS's principle. Permanency
planning is implemented by invoking a
(sometimes implicit) hierarchy of place-
ment options. From most to least desirable,
these are: placement with natural parents,
adoption, placement with relatives, foster
care placement with nonrelatives, and vari-
ous forms of group and institutional care.
(There is sometimes argument about the
ordering of these alternatives and some-
times other aternatives, such as indepen-
dent living, are included, but the notion of
a hierarchy seems well established.) For
the vast majority of cases, the case goal is
for the child to remain with or return to his
or her birth parents, depending on the
child's current residence. Even in cases in
which the child has been in foster care
placement for several years, the case goal
is often “return home.” Obviously, these
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practices conflict with the ideas put forth
by GFS.

The principle of least restrictive alter-
native resonates with much that is found in
GFS. Going beyond the context of respons-
es to child maltreatment, it governs other
state interventions, including treatment of
adult and childhood mental illness. It arises
out of strong American traditions of limit-
ing state interference in private lives. Least
restrictive alternative is less controversial
than the other principles and is also some-
thing of a secondary principle, often not
cited. It can be thought of as supporting the
hierarchy cited above.

In practice, there are often conflicts
among these principles. As implemented,
the principle of reasonable efforts often
delays the realization of permanency. In
cases of severe maltreatment, families with
relatively little chance of retaining or
regaining their children must nonetheless
be given a chance and efforts made to help
them correct their problems. As mentioned
above, this must occur even when children
have been in foster care for some years.
The idea of least restrictive aternative also
contributes to delay of permanency in cases
in which it is necessary to go through a
series of increasingly restrictive placements
before the child is appropriately served.
Sometimes this process results in a child
being eventualy placed in a more restric-
tive setting than would have otherwise
been necessary.!

What Goes Wrong in the
Implementation of These
Principles?

Beyond conflicts among the principles,
what goes wrong when we attempt to put
these principles into practice? | begin with
the problem of time. Central to both GFS's
argument and the principles governing
practice in the United States is the impor-
tance of the timeliness of actions. But both
legal forces and elements of social work
practice act to delay decisions. A corner-
stone of American jurisprudence is due

process of law. Assuring due process
appearsto take time, lots of it. Parents must
be afforded severa hearings before find-
ings of maltreatment are decided or termi-
nation of parental rights occurs, hearings
that are often scheduled and then post-
poned (many meetings with the judge are
“continued”). This emphasis on due
process accords with our need to assure
equity and fairness.

There are also strong forces in social
work practice that lead to delay. The pro-
fession is built on confidence in the possi-
bility of change of behavior, of the per-
fectibility of the human spirit. In many
interviews we have held with child welfare
workers about how they go about their
work with families, perhaps the most per-
vasive notion they expressed was the need
to “give "em a chance.” This sentiment,
conforming to the reasonable efforts princi-
ple, extends even to cases of long-term fos-
ter care placement. In our evaluation of the
reunification program in Illinois, workers
complained about the fact that we mea-
sured success in terms of whether the child
was reunified with his or her birth parents
in the time dlotted for the program. They
wanted us to continue to follow cases we
called unsuccessful to see whether the child
was reunified a few months or even a year
or two later. When we asked why termina
tion of parental rights was sought on so few
seemingly unsuccessful cases, they replied
that the families should not be written off,
they should continue to be given a chance.

The eminently sensible notion that
decisions about children should be reached
in a timely manner, that the child's sense
of time should be a governing factor in
child welfare practice, appears to me to be
losing the battle against these legal and
practice forces. The tension between the
child’s sense of time and the need to give
parents a chance is particularly deep.
Parents should be given a chance to correct
their problems but the correction of some
problems, most prominently substance
abuse, takes time. Must all parents who

1 Advocates for these principles insist that these conflicts are not inherent, arguing that “reason-
able efforts’ does not mean that everything possible should be done, only what is reasonable. In
very serious cases, the argument runs, it is appropriate to immediately come to the conclusion
that the child must be permanently removed. In my observation of practice, however, it appears
that the emphasisis on “efforts’ more than on “reasonable.”
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have problems requiring long-term treat-
ment give up all hope of regaining custody
of their children? We are unlikely to firmly
answer that question in the affirmative,
even in situations in which the treatment
success rate is low, as in the case of sub-
stance abuse services. As aresult, it seems
to me, that a pure form of best interests of
the child is unlikely to be implemented.

Among the other problems encoun-
tered in implementing these principles is
the ever-powerful ability of the bureaucra-
cy to frustrate the intentions of policy mak-
ers. Bureaucracies can always find away to
continue business as usual following a poli-
cy change, sometimes complying formally
but not in spirit. Checking on compliance
often is done through examining paper-
work. If there is anything bureaucrats can
do, it is paperwork, athough they complain
mightily about it. For example, judges must
certify that, in each case in which a child is
removed from his or her home, “reasonable
efforts” have been made to prevent
removal. The forms ordering removal have
a reasonable efforts certification printed on
them. Theoretically, the reasonable efforts
certification should be individualized to the
case, but that israrely done.

Beyond these problems, there are the
conditions under which all child welfare
personnel work. Child welfare social work-
ers [abor under the burden of casel oads that
are too large, impossible demands on their
time, inadequate training and supervision,
and inadequate resources of many kinds. In
recent years, there has been an explosion in
the number of allegations reported to child
protective services. Judges and lawyers are
required to process too many cases in too
little time and have little opportunity for
considered deliberation of decisions with
profound consequences. In such circum-
stances, it is little wonder that carefully
crafted principles often go by the boards.

Perhaps the most frustrating outcome
of child welfare cases occurs when children
are finally removed, permanently, from
their birth parents and placed in adoption
or another permanent situation. All too
often, this is not the end of the matter: the
forfeiting parents produce another child
and the process begins anew. Our reluc-
tance to suspend civil liberties and pre-
scribe sterilization and our need to consider

each child's situation separately seem to
make this circumstance unavoidable.

Family Preservation:
Movement and Programs

The major manifestation of the principles of
reasonable efforts, permanency planning,
and least regtrictive alternative has been the
development of “family preservation” pro-
grams. These are short-term, intensive ser-
vices, delivered mainly in the family’s
home, intended to prevent the placement of
a maltreated child in substitute care. The
programs are usually conducted by private
agencies under contract from the state.
Similar short-term programs have been
developed to effect the reunification of
placed children with their original families.
Precursors to these services can be
found in the home visiting of the early his-
tory of the profession of social work and in
such efforts as the St. Paul Project of the
1950s (Birt 1956; Frankel 1988; Horgjsi
1981; Wood and Geismar 1989). The pre-
eminent model for family preservation ser-
vices, the Homebuilders approach, was
first developed in the early 1970s as a ser-
vice for families with troubled and mental-
ly ill adolescents (Kinney, Haapala, and
Booth 1991). The Homebuilders approach
pushes short-term work and intensiveness
nearly to the limit. Services are to be pro-
vided for not more than four to six weeks.
Workers are to have no more than two
cases at atime. The socia worker is sup-
posed to be available twenty-four hours a
day, seven days a week. This approach
emphasizes crisis intervention and socioed-
ucational approaches. Workers are to spend
many hours each week with families, pro-
viding concrete services (such as help with
finances, fixing up the house, and referral
to needed services), education on such
things as proper child-rearing practices,
and counseling, primarily of a cognitive-
behavioral sort. The programs are built on
optimism and hope: that most parents want
to be good parents and are doing the best
they can. The focus is on the strengths of
families and on “empowering” them.
Family preservation was presented as
a prevention program, the prevention of
foster care placement. But it is not really
prevention in the usual sense of that term,
the prevention of a problem in functioning
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that has not yet occurred. Rather, the pro-
grams are directed at removing or remedi-
ating the problems that led to the consider-
ation of placement. Besides implementing
the principles listed above, the programs
promised great cost savings due to avoided
foster care. Thus, family preservation was
embraced by persons across the political
spectrum—by liberals because it upheld
the ideals of family and by conservatives
who envisioned lower outlays by the state.
In the late 1980s and early 1990s,
advocacy for family preservation, led by
two national foundations, was vigorous and
effective. The advocates capitalized on
sharp increases in the number of children
in foster care in the late 1980s, and argued
that many of these placements were unnec-
essary or could be prevented with services.
Advocates claimed that financing mecha-
nisms help create a bias toward placement.
The federal government pays substantial
proportions of foster care costs in an open-
ended entitlement, but contributes much
less toward the costs of services to intact

Hence, there appearsto be a targeting problem
in the provision of family preservation programs.
The services are not being provided to those for
whom they are intended, families who face the

removal of a child.

families.? Some advocates made very
extensive claims for the effectiveness of
family preservation services, asserting that
they could prevent most out-of-home
placements, claims that were later shown to
be too ambitious. Now, nearly every state
has some kind of family preservation pro-
gram, athough some are limited in scope
and coverage.

Early evaluations of family preserva-
tion programs were quite positive. They
indicated that in most cases served by these
programs, 85 percent or more, children
were not removed from their homes. This
suggested a success rate for the programs

of upwards of 85 percent, an unheard of
record for social programs. But the meth-
ods of these evaluations were quite ques-
tionable. They either did not include com-
parison groups or comparison groups were
inadequate. Later evaluations that included
randomized control groups showed dramati-
cally different results. The low placement
rate among families receiving family preser-
vation services held up, but similarly low
placement rates were found in the control
group families who did not receive the ser-
vices:3 (For areview of family preservation
evaluations, see Schuerman, Rzepnicki, and
Littell 1994.) Since the control group shows
what the experience would be in the
absence of services, the resultsindicate that
few of the families referred to these pro-
grams would have experienced placement
in the absence of the program. Hence, there
appears to be a targeting problem in the
provision of family preservation programs.
The services are not being provided to
those for whom they are intended, families
who face the removal of achild.

Targeting problems have been encoun-
tered in the delivery of other social pro-
grams, including programs to divert juve-
nile offenders from the justice system
(Spergel and Hartnett 1990) and programs
to place persons in nursing homes
(Weissart 1988, 1991). Because family
preservation programs are intended to tar-
get families in which there is an “imminent
risk of placement” of a child, a number of
observers have suggested that the targeting
problem indicates the difficulty of defining
“imminent risk of placement” or of know-
ing when it exists. Our evidence is that the
problem goes considerably beyond that.
We have conducted a number of interviews
with referring workers in Illinois and other
states. These workers frequently tell us that
they know that the families they refer to
family preservation services are not those
in which placement would shortly occur.
Cases in which they remove children
involve such serious threats to children’s
safety that one cannot risk leaving children

21t is likely that financing biases cannot fully explain the sharp rise in placements. Another fac-

tor was the cocaine abuse epidemic of the time.

3 Control group families usually receive “regular” services, services generally available to child
welfare clients, but not including family preservation services.
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the home, even if intensive services were to
be provided. Yet there are few services
generally available to child welfare cases,
and family preservation services are useful
and valued, so child welfare workers
choose other cases, often those with great
need but not involving imminent risk of
placement, to refer. Of course, workers
have no qualms about providing the
bureaucratic certification of imminent risk
of placement, if that is what it takes to get
servicesto families.

There are other conditions that con-
tribute to the targeting problem. The plan-
ning for social programs often includes
tightly drawn specifications of the intended
target group. Asthe program is implement-
ed, these strict definitions are invariably
relaxed. In a valued program, it is hard to
argue against including needy clients out-
side the original target group boundaries.
Workers often see the original specifica-
tions as the product of rigid bureaucratic
thinking. But such inclusiveness invites
heterogeneity in problems and in the out-
comes that can be expected. The hetero-
geneity is a problem for research (in con-
trol of unexpected variation) but it is a
problem for the program as well, sinceit is
likely to result in overall outcomes that are
less favorable.

The broadening of the target group has
occurred in many family preservation pro-
grams. In many jurisdictions, cases involv-
ing conflicts between adolescents and par-
ents (not necessarily including abuse) are
accepted into family preservation pro-
grams. Such cases involve dynamics that
differ from those in situations of maltreat-
ment of younger children. Placement may
or may not be an issue in such cases, but it
has a different meaning and may be of
shorter duration. (Family preservation is
intended to avoid long-term placement,
otherwise the intended financial benefits
would not be realized.) The work of family
preservation workers in adolescent conflict
cases may be very beneficial to families,
but it is unlikely to achieve the intended
policy goals.

The target group for family preserva
tion has also been broadened by allowing
referral of “on-going” cases in which the
child has been left at home. Workers in
these cases are attempting to help the fami-

lies resolve the problems that brought them
to the attention of the child welfare authori-
ty. Removal of a child almost never occurs
unless there has been a recent incident of
abuse or neglect. However, many of these
on-going referrals do not involve such an
incident. Our interviews with the referring
workers in these cases indicate that, once
again, they do not believe the casesinvolve
imminent placement. Rather the referrals
are made because of deterioration in the
family situation or simply because the
worker believes the family could benefit
from the services. We suspect that some
referrals involve other motivations as well:
to be rid of a troublesome family or to
reduce one's caseload. In any event it is
likely that the inclusion of on-going cases
has exacerbated the targeting problem.

Targeting problems may also include
net-widening effects, a phenomenon also
seen in other social programs, such as
diversion programs for delinquents (Binder
and Geis 1984; Blomberg 1977, 1983; Polk
1984). In our experimental evaluation of
the family preservation program in lllinais,
we found that about 20 percent of the con-
trol cases were not opened following refer-
ral and random assignment to the control
group. Nearly all of the cases assigned to
family preservation were opened. This sug-
gests that a substantial number of cases
were opened simply because the program
was available. While these families may
have received valuable help, they nonethe-
less may also have undergone state inter-
vention into their lives they would not have
otherwise experienced.

Family preservation programs face
other problems as well. Two groups of
cases are particularly prominent in current
child welfare caseloads; families with sub-
stance abuse and cases of chronic neglect.
Often these problems are seen together, the
substance abuse presumably causing the
neglect. Initially, many jurisdictions
excluded substance abuse cases from fami-
ly preservation programs. However, such
an exclusion severely limits the impact that
family preservation can have on most child
welfare caseloads, since half or more of the
cases are eliminated. Now, most states
include substance abuse cases in their pro-
grams, sometimes with the provision that
the caretaker must have admitted the prob-
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lem and have made a commitment to work
on it.* But substance abuse cases are very
difficult and successful treatment usually
requires an extended period of time, far
beyond the short time limits of family
preservation programs.

Family preservation theorists say that
the programs are not intended to solve all
of the problems of a family. They are
designed to deal with the immediate crisis,
the crisis that led to the threat of child
removal. By the end of program services,
families should have been “hooked up”
with needed on-going services. But one of
the complaints that we hear most often
from public agency workers who deal with
family preservation services is that they are
too short, they cannot begin to deal with
substance abuse and other chronic prob-
lems.> Family preservation programs are
designed as crisis intervention, but the
dominant feature of many cases may be
chronicity rather than crisis.

Meanwhile, the purposes of family
preservation programs have been implicitly
and explicitly broadened in the last few
years. Faced with evidence that placement
prevention is often not achieved, largely
because placement is not an issue in the
cases served, advocates have stressed other
benefits of the programs, in particular,
improvements in family functioning and
child well-being. Investigators of child
maltreatment sometimes use family preser-
vation programs for assessment purposes.
These programs are able to spend more
time and effort to understand the needs of
families than are investigative workers. At
times, workers even refer in order to obtain
evidence that placement is needed. As in
many social programs, there has been an
accretion of purposes.

The context of family preservation ser-
vices is, as with other programs, a critical
factor in their operation. The programs
depend on provision of other services, such
as substance abuse treatment. Such services

may be required during or following family
preservation services. In many locations,
these other services are scarce or nonexis-
tent. Programs that assume the availability
of nonexistent services are clearly unlikely
to succeed.

The Backlash Against Family
Preservation

It is important to distinguish family preser-
vation as a service and family preservation
as a movement. While family preservation
programs appear to me not to have been
successful in achieving their stated primary
goal of preventing large numbers of
removals, the establishment of family
preservation as an ideal of practice has
been widely, although not universally,
accepted. Workers tell us that they work
very hard to avoid placement, whether or
not family preservation services are avail-
able for a family.® Child placement rates
have declined in some jurisdictions in the
last few years. There are aways many pos-
sible explanations for such trends. It is pos-
sible that family preservation as a move-
ment has contributed while family preser-
vation services have not.

But, in recent years, there has devel-
oped in many locales a substantial backlash
against family preservation. Attacks are
aimed primarily at the family preservation
ideal, although sometimes programs are
targeted as well. Opponents cite horror sto-
ries of children who are killed despite their
families' long involvement with the child
welfare system, during which many danger
signals were present. It is claimed that fam-
ily preservation puts families, rather than
children first, and that we must reassert the
principle of best interests of the child. One
particularly vocal family preservation
opponent in Chicago asserts that many
times “these aren’t families,” thereby
rejecting the idea of the inherent primacy
of the original parent-child bond. He sug-
gests that the act of procreation does not a

4 The requirement of commitment to work on the problem is vague and usually left undefined,
leading to confusion and variation in practice, even within a particular office.

5We heard this about programs with service lengths that varied from four weeks to six months.

6 Workers tell us that they always have done this and, in fact, the ideal of avoiding placement
whenever possible did predate the family preservation movement.
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family make and that many of the parents
he sees display no evidence of a will to
properly care for their children. While the
backlash has not yet caused the termination
of family preservation programs or the
demise of the family preservation ideal, it
has caused some reassessment on the part

treatment. | know of no proposal for child
welfare reform that adequately deals with
the drug problem.

Any reform must deal with a number
of tensions. One is that found throughout
this paper: the tension between protecting

While cataclysmic predictions of the outcome of
policy shifts often prove exaggerated, pressures
are likely to increase on already strained child

of policy makers and may have blocked
some plans for expansion of programs.

The Next Reform

I will not here attempt to prescribe the next
reform of the child welfare system, but |
will suggest some considerations that must
be taken into account as we move forward.
Among the most pressing issues at the
moment is the effect of the just-begun
“reform” of the public welfare system. The
legislation reduces funds available for pro-
grams like family preservation. More
importantly, the reform aims at substantial
reduction of the welfare rolls, if necessary,
by simply cutting people off after two
years or less. Hence, there are likely to be
more destitute families in the near future.
Many observers are predicting that the
result will be massive increases in child
welfare caseloads. While cataclysmic pre-
dictions of the outcome of policy shifts
often prove exaggerated, pressures are like-
ly to increase on already strained child wel-
fare systems.

The effects of the welfare reform are
likely to differ among states. We some-
times talk, as | have in this paper, as if
there were a single child welfare system in
the United States. In fact, there are more
than fifty separate systems. There are some
commonalities, on which | have focused
here, but there are also significant differ-
ences over such basic issues as the defini-
tion of child maltreatment, the organization
and character of services, and the availabil-
ity of resources. Welfare reform encour-
ages even greater variability.

Another significant social problem
affecting the child welfare system is that of
drugs. Drug epidemics in the United States
have usually been time limited, but the cur-
rent one goes on unabated. It is particularly
insidious in the inner cities. In most places
in the United States drug treatment services
are inadequate. Even when available, drug
treatment is often not successful. And there
is the problem of getting addicts to accept

welfare systems.

children and saving families. Under any
resolution there will be two errors: some
children will be left at home and subse-
guently harmed and some families will be
broken up when they could have been kept
together. Reforms often focus on the reduc-
tion of one of these errors at the expense of
increasing the other. But neither error can
be eliminated entirely and they ought to be
balanced, a difficult thing to accomplish in
the highly politicized environment that sur-
rounds child welfare. To the extent that
referrals to family preservation services
involve children that are at risk, the intend-
ed target group, it is amost inevitable that
there will be some increase in the number
of children seriously hurt or killed.
Although safety of children is a central
concern of these programs, mistakes will
be made. We must decide whether reduc-
tion in placements justifies the (one hopes
small) increase in harms to children.

This tension may also be framed as
that of policing versus treatment. Some
observers have suggested that it is inappro-
priate to combine the functions of investi-
gation and service and that we ought to
relieve child welfare agencies of their
investigative tasks and place those tasks in
the hands of the police (Gelles 1996;
Pelton 1989, 1992). Others have suggested
that a substantial proportion of cases do not
involve serious threats to children, but stem
from families' considerable needs. We
ought not subject these families to investi-
gation, but rather should find ways to
mobilize the community to help solve their
problems (Stagner 1993).

Another tension arises in determining
the relative emphasis to put on prevention
versus treatment. In the United States, con-
siderable effort has gone into the develop-
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ment of “family support” programs. Thisis
an ill-defined arena, but such programs
provide various supportive services to care-
takers (usually mothers) intended, in part,
to reduce the likelihood of child maltreat-
ment. Very few rigorous evaluations have
been conducted of these programs and their
efficacy remains largely unproven.’
Prevention programs encounter sub-
stantial problems in targeting. They are
effective to the extent that they are used to
serve families who would otherwise devel-
op the problem that is to be prevented.

To target successfully, we must provide the
program to cases that have three characteristics:
they must have the problem the programis
supposed to treat, they must be cases that will
benefit from the program, and they must be cases
that would not “ get better” without the program.

But, at least some recipients of any pre-
vention program would not develop the
problem in any case. Sometimes screening
procedures are used to select participants,
but screening devices are often quite inac-
curate, particularly in the social realm,
resulting in many false positives, families
who receive but do not need the service
offered. Furthermore, prevention programs
must be voluntary and there is much rea-
son to believe that willingness to be
involved in a program is inversely related
to the likelihood of mistreating one’s chil-
dren. For these reasons, although they may
deliver much valuable and needed help, |
believe that prevention programs are
unlikely to result in very much of adecline
in the problem of child maltreatment in the
near future.

On the other end of the continuum of
child welfare services are reunification pro-
grams. In the United States, relatively few
resources have gone into programs
designed to facilitate the return home of

children in foster care. My colleagues and |
have suggested that some of the resources
now going to family preservation might be
profitably diverted to reunification. Here
again, there are targeting issues. In particu-
lar, should reunification efforts target chil-
dren who have been in placement for a
short time or a long time? Or should the
length of time in care not matter? The prin-
ciples of GFS suggest focus on short-term
cases, since children who have beenin care
a long time are more likely to have “psy-
chological parents’ other than their birth
parents. Short-term cases are also more
likely to be successful. Of course, it is like-
ly that some of the children returned home
through reunification programs would have
returned home even without the program,
but the hope is that the reunification will be
quicker because of the program.

This discussion brings me to another
issue that must be faced in the design of
services: do we target the worst cases or
the cases that are most likely to benefit?
Those categories are not coterminous and,
in fact, the overlap may be small. Our urge
is often to deal with the worst cases; they
have the greatest needs and consume the
most resources. But these are also the most
difficult cases and our treatment technolo-
gy is limited, so they may be the least like-
ly to benefit. Hence, it is often more advis-
able to target less serious cases, those in
which we are more likely to be successful.
“Creaming’ is a pejorative characterization
of social programs, but sometimes it isin
everyone's best interests.

Targeting has been a major theme in
this paper and | want to summarize my
views on the issue. To target successfully,
we must provide the program to cases that
have three characteristics: they must have
the problem the program is supposed to
treat, they must be cases that will benefit
from the program, and they must be cases
that would not “get better” without the pro-
gram. Child welfare programs often
attempt to serve cases that do not have
these characteristics. Family preservation

71n 1993, Congress provided nearly a billion dollars to the states for the development of family
preservation and family support programs. The states have great latitude in how the funds are
divided between these classes of services. Most states appear to be allocating a substantial
majority of the funds to family support programs, despite their uncertain effects.
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programs are often delivered to families
that do not have the problem for which
they were designed, that is, likelihood of
child removal. As with all social services,
child welfare programs often serve cases
that do not benefit from the service.
Notable here are difficulties mounting suc-
cessful substance abuse cases programs.
Finaly, many programs serve clients who
would succeed without services. That is
probably the case with many family sup-
port program clients.

Targeting is a matter of making deci-
sions and decision making is at the center
of child welfare practice. The precepts of
GFS and the principles of reasonable
efforts, permanency planning, and least
restrictive alternative are primarily about
how to make critical decisions. But guide-
lines for decisions in child welfare do not
provide explicit formulae for decisions in
particular cases. Inevitably, there is a sub-
stantial component of individual judgment
involved. The processes by which that
judgment is exercised are not well under-
stood. In an effort to explicate those
processes, Peter Rossi, Stephen Budde, and
| have engaged in a series of studies of the
decision making of child welfare experts
and frontline workers (Rossi, Schuerman,
and Budde 1996). We presented a large
number of vignettes describing cases at the
front end of the child welfare system, cases
in which it had been determined that mal-
treatment existed. We asked our respon-
dents what they would do in two situations.
The first question asked respondents what
they would do in the absence of a family
preservation program. Their choices were
to remove the child from the home, provide
in-home services, or close the case. In the
second question, we asked the respondents
what they would do if there was a family
preservation program. The results con-
firmed the targeting problem: our respon-
dents often said they would refer the family
to family preservation programs if they
were available when they had not said they
would remove the child in response to the
first question. This pattern was evident
even in respondents who were staunch sup-
porters of family preservation.

We also looked at the amount of
agreement among our respondents. On
only afew extreme cases was there perfect

or nearly perfect agreement; these were
cases with very serious maltreatment and
cases at the opposite end of the continuum,
involving relatively innocuous situations.
There were a fair number of cases in
which substantial majorities of respon-
dents agreed on a course of action, but
there were also a number of cases that
seemed to be in the middle, in which
respondents were markedly split on
whether to take custody of the child. The
results suggest that at least for these “mid-
dle” cases, what happens to the child is
largely a matter of which caseworker
draws the assignment. Thus, it appears that
we have an equity problem.

However, there is a bright side to this
story. Thereis evidence in the data that dif-
ferent respondents used the same informa-
tion in reaching their decisions, that is, they
paid attention to the same case characteris-
tics. The reason for their different decisions
appears to be largely a matter of different
thresholds for various decisions. For exam-
ple, some workers tend to take custody in
cases in which there have been two or more
previous incidents of maltreatment, while
other workers place the threshold higher
(few workers take custody on the first inci-
dent unless that incident is particularly
egregious). We have characterized this as
the “common scale, differing threshold”
hypothesis. If this hypothesis is correct, the
problem of disagreement is narrowed
somewhat. If we are interested in achieving
greater equity in decisions that are made
about children and families, we might
focus our efforts on bringing about greater
agreement on thresholds.

Treatment Fidelity

Critics of family preservation evaluations
often fault the results on the grounds that
the program was not implemented as
intended. Current discussion stresses the
importance of assuring treatment “fidelity,”
that is, making sure that the services are
delivered as they were conceived by their
developers. | would take a different tack.
Except in highly controlled circumstances,
services are never delivered exactly as
intended. Often procedures specified in
models just won't work in redl life. Service
models are always adapted to local condi-
tions. More importantly, staff implement-
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ing services often do not have the ideal
preparation, superior intelligence, or the
abundant creativity and zeal that are
assumed in many models of practice.
Interventions that work only under highly
controlled circumstances, in small applica
tions, are of only limited use. | invoke here
an analogy from statistical analysis. Many
times, it is desirable to use statistical tech-
niques that are “robust” for violations of
their assumptions, that is, techniques that
give answers that are close to correct even
when the assumptions underlying them do
not hold in real-world applications.
Similarly, we need services that are
“robust” for violations of assumptions, that
work in less than ideal circumstances and
even when treatment operations are not
totally faithful to the model.

Conclusion

Events now in train are likely to signifi-
cantly affect the child welfare system in the
United States and efforts to reform it.
Changes in the public assistance system
will likely increase pressures on child wel-
fare, through increased caseloads and com-
petition for resources at the state level. The
long period of retrenchment of social ser-
vices is likely to continue. Increased devo-
lution of responsibility to the states will
result in greater diversity and more
inequity. Things are likely to get worse, but
also more complex, in ways that cannot
now be anticipated. The politicians' hope
that increased economic prosperity will
solve all problems will not be realized.

In the face of this dismal prospect, a
few things can be suggested. We need
additional options for permanency for chil-
dren. At present, only two options are
accepted as truly legitimate: reunification
and adoption. Neither of these provide cer-
tain permanency since at least a quarter of

reunifications are followed by subsequent
reentry into foster care and anontrivia pro-
portion of adoptions are disrupted. |
believe that long-term foster care should be
acceptable, but that suggestion will be
summarily dismissed as both inimical to
the best interests of children and too costly.
Alternatively, we ought to explore various
guardianship arrangements, such as that
now being implemented in Illinois for rela
tive foster care. In Illinois, relatives can
now assume long-term guardianship with-
out complete termination of parental rights
and also continue to receive state payment
for care of children.

Thereis aso aplace for family preser-
vation services and for family support ser-
vices for families that have not yet become
involved in the child welfare system.
Evidently, these programs cannot be
expected to substantially reduce the occur-
rence of child maltreatment or of place-
ment in substitute care, and they will not be
the panacea originally hoped. But they do
provide needed services and significant
support to some families. Some of the
resources of family preservation programs
might well be aimed at assessment (now
eschewed by family preservation purists)
and at reunification.

As | have indicated above, there are
significant forces mitigating against the
achievement of quick permanency, notably
the need for due process in the considera-
tion of the rights of parents. Despite much
legislative activity, litigation, and oration,
it is unlikely that this tension will be
resolved soon. Similar problems surround
the targeting of child welfare programs.
Targeting is not achieved by legidative or
administrative declamation. Street-level
workers use programs in ways that serve
their own interests and those of their
clients. Those interests are often not in
accord with the interests of policymakers.
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